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September 1), 19;: 5 



CC:SW:AT-1623 
SL ! Q ' 



United States Attorney 
Northern District or Texas 
P. 0. Box 153 
Dallas, Texas 75221 



Ee: Oca >3 >5 tan. lu3nalicLar~Carcr.no 

52. lit ary Rifle, S/K C2765, end 
One .38 Special S ill Victory Model 
Revolver. S / M 75 102 1 0 . 

Case Uo. l’eK-3^i»T<^A-Ciyil) 
Alcohol & Tobacco To:: 



Dear Hr. 



.. Thera ora enclosed the original and tun copies each of a Libs 1 
c - •»n* *orcation, a Request for Leave to .Vila Libel. a~d '-n oi-;-.- 
Grsatiag Leave to Vila this Libel. These doc.-nr.anta ^~o -cr’^ha 
purpose of proceeding judicially .to forfait the V j* l* w *d to hill 
tlio late PrftBidcnt Kennedy and she ravol^sr used to kill a Dallas 
pol_ce o.vricar. This is the sasa ccss concerning which w. furnished 
you those p racings on July 23, 1965. The pleadings previously fur- 
ursUu you '--era net used since the DsEartceuS of Justice cscidad that 
vo should commence adainiatsatiye forfeiture proceedings end haw 
prospective claimants invoke tr.a jurisdiction of the court. VJo -re 
olso enclos&ng a clnln_pnd a coat bond filed on fceualf c£^/gffr> 

TVW~' hT. ^Ppaupporfcs hie claim uitb^i 

copy of the bill of oaTa showing him to have purchased t^sa £<• 
arafro* Mrs. Marina Oewcld. Mc.^ m ll^r-asan tsd bvmm 
wSKh'W Attorney at Lm 

-uxas, and there is attached to the claim aadcoot bond^c!«^? 

^ttornay signed by Mr.gg£^ar.d gagc aatiaa t hat corsespoo&saca 

SaSVLSJ.'T 5 - f° **■*■* a <*•« j. a i«i«- 

ration of forfeiture and a -arcing of costa in this matter . the only 
coats of which va ore aware are the advertising costs incused in 
complying with Section 7325 of Title 26, United States Coc» •*' 

£2“ co “f et ? in 8, tUcse CR * t3 will be cant to the United* States CO 3 001 
Marshal ror too Northern District of Texas by the Assistant Regional ! 

Ccmaiss loner. Alcohol and Tobacco Tax. ° , 



Iva arc a loo enclosi.:*,^ 
those tvo fi.ro.oms in this 



a 226*A f Apprai secant List, aovariag 
cai:e. This apprsi.sececc 



shove tLs 






— 

* I ■ £' 

' ■ . / • 



V ; 



&A; 



AT- 1623 




9-9-65 



firaarmo to have a value of $52.50. Wo believe that Chase firearms 
were appraised by appraisers who did not know that the weapons were 
those formerly ouned by Lea Harvey Oswald and no value was included 
because or the particular guna involved. In the claim the claimant 
assorts on page 2 ao item (4) that the value or the property is 
greatly in excess of $2,500 and any appraisal that may have been 
obtainnd at a value of $2,500 or less was obtained and made in bad 
faith. The claimant then states that tlda proceeding by the Internal 
Revenue Service is wholly void, notwithstanding ooraa belief on the 
part of the claimant chat those proceedings sro invalid, ho has still 
aval lad hlmoolf of the. provisions of law relating to those proceedings 
and has filod tlu> acceptable claim and coot ootid to transfer tko 
Juriodictj.cn to tbo United Statao District Court. We boiiovc that 
the principle of law stating that a person availing himself of tlie 
be no flea of a particular statute may not attack the va lid ity of 
such otatuSo is applicable to this matter and that li 

not now bo heard to attack the appraisal and prccoduroo leading 
to his invoking the jurisdiction of the United States District 
Court. In gnhov v. Malloneo , 332 U.S. 245, 91 L. Ed. 20J0 *,1947,/ > 
it is stated that a court will not pass on the constitutionality of 
a statute in the interest of one who lias availed himself of its 
benefits. Also, in Atlanta 2cor Dist ri buting Co. v . Alexander, 93 F. 

2d 11 (5th Cir. 1937), tho Appellate Court stated that the validity 
of a licensing act could not bo atcadusd in an action for a pannit 
or license under ouch act, and in Tho mas .1. Mall oy & Co. v, Berkshire., 
143 P. 2d 218 (2nd Cir, 1944), it was stated that tho validity of the 
licensing statute could not be attacked in on action seeking a liconao, 
and further that if the applicant felt that Che licensing act was 
uacoaetitutional, lie should not have aoknd for a permit under such 
act but should have procoeded to operate without a permit or license. 

Wo believe that now the court will have Jurisdiction of this forfeiture 
action and the claimant, having iuveked the jurisdiction of the court, 
may not refuse to participate in the forfeiture octioa and lacar assort 
lack of jurisdiction of the court. 

This office now has authority to authorise and sanction suits 
in those libel proceedings. You are, therefore, under this delega- 
tion authorized to commence forfeiture proceedings of the abovo-Ghown 
property. The ccsooencemant of this suit has been authorized and 
sanctioned in accordance with tho provisions of Section 74C1 of 
Title 26, United States Code. We assume that the Attorney Sc acral, 
or his delegate, will direct that this action be commenced. 
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Mr 

United Stages Attorney 
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We have no case report covering the seizure of these firearms , 
and the Alcohol and Tobacco Tax has not bean involved in this case 
except to the extent of aosisting the Department of Justice in 
attempting to accomplish the forfeiture of these firearms. Wo have 
used the Report of the President's Commission on the Assassination 
of President John F. Kennedy as our source of information concerning 
these firearms. Wo will work with you in obtaining a list of the 
witnesses and aov# statements of the testimony to bo expected by 
each ouch witness. From material on page 79 of the Warren Commission 
Report, as furnished by the Suporinten dcnt^gf^ Docum ents , the riflo 
wao first discovered by Deputy She r if f end Deputy 
Constable Those men founa the rifle with the 

telescopic ^gl^t' r'^Thooo man apparently did not handle this rifle 
and Lt of the Dallas Police Department tool: the weapon 
to tho poficadepartLient headquarters for examination. The purchase 
of this k e P ort * O ’ rt0u o lt£i 

20, 1963. TI^ 

Exhibits 773 f 7G3, and 791, and the Exhibit Ho. 7 of ' 
a vica-proa iden£ o£«(g© 'Hieoe exhibits 
arc shown on page 120 of the Report and also arc discussed on pages 
566 and 507 of the Report. That the do cuments covering the order 
of this riflo in the name of actually prepared by 

Lao Harvey Oswald and in his handwriting may bo established by the 
tootimoay of two experts on handwriting and questioned documents. 

This is cove rod on pages 119, 566, and 567 of the Report. These 
experts are of tho Treasury Department and 

of tho Federal Bureau of Investigation. Lt, 
thoTtallaa Police Deuartrant lifted a print of the palm o: 
from tho barrel of this riflo and of 

Bureau Investigation Identification Division has 3tated that this 
print was that of Lae Harvey Oswald. The purchase of the revolver 
by covered on p^ge Cor ^afaoi on Rogort ^ 

Tho firearm was purchased from 

California, cud its purehascTTs covered by 
Commission Reoort E:diibit No. 790 and , 
office manager of 

cndiibitsare shown on page 171. of ^e Commission Report, 
writing experts also testified that these 
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Forfeiture o£ property gol20d occurs ot the time of the illegal 
use bringing about its forfeiture. The forfeiture of theoo two fire- 
arms, therefore , occurred at the time they became involve d in the 
record keeping violation of the Federal Firearms Act. 
acquired hia intoroot in thaae firearms, if he could have acquired 
any such interest,' after the seizure of the. vjeupons, and at a time 
when they ^jere still in tlva possession of the Federal Gove rnment^ 

The bill of sale and contract between Marina N. Oswald and^ffggSmM^ 

. shows, in aubotanco, that Mr.i^pfrwos buying property subject 
to adverse claim. Tlw bill of sale makes provision for the inability 
of the buyer to obtain poaocsoion of the property covered by the 
contract. Wo have authority for the position that a person attempting 
to purchase property after it has been seised by the Faderal Govern- 
ment does not acquire any right, title, or interest to such property 
if tha property did in fact become forfeited prior to such purchase 
by the prospective claimant. Wo now liavo a case pending in the El 
Faso Divio ten of the Western District of Texas in which property 
was sold to a claimant after seicure by tha Government and the 
prospective claimant was dar.ied leave to iatervena in the forf eiture 
action. We will consider this matter further with Mr, and 

will furnioh him a brief on this subject, if desired. If you have 
any questions concerning this matter, please lot us know. 




Enclosures 




cc: Asst. Reg, Ccxam. , A&ET 

3 up, in Charge, A&TT, Dallas 
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